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IH THE NAlffi OP THE QUEEN ! 

i 

The Temporary Coart-murtial in LiOROTAl in the onae of the Prosecutor, 
retlone officii, against 


OCIHAllA GORO . aged 45, born at PAlO^IURA, district IICSllIMA, 

prefecture PUKUOKa, 1st Lieutenant in the EENFEITAl 
(Military Police), now detained in HOROTAI prison. 

In view of the order by the Prosecutor dated 13th Aug. 1947 comiaitting the 
case for trial by zho Temporary Court-martial, in which order the accused 
is charged: 

I. that ho at T03EL0, at anyrate in the Netherlands East Indies, on a 
date not now to be precised but about P.cbruarjc or Mai'Ch 1945 there¬ 
fore in time of war, as a subject of the enem^ power Japan, in or 
at anyrate usring his function as 1st Lieutenant of the Keapei Tai, 
committed a war crime by proposing to Captain SOUGAIIARA the execution 
of a group of about 30 persons, the names of whom cannot non be given, 
which porsons were living in or near LCLl village, among them being 

a number of lepers and after having consulted with and received the 
consent of Captain SOUCAHaKA ordered EILURA CHOGCRQ, 2nd Lieutenant 
in the KEIJPErhis subordinate, to Itave the above-mentioned group 
executed at liAPO on 5th Llaroh 1945 by members of his, hUlURA's 
detachment, v/hlch order was carried out on or about that date.he, 
the aooused, having therefore by an abuse of authority intentionally 
Inolted the act committed bj the members of the IQCNPEI detachment at 
ilAPO, the coumiesion of v/hich act constitutes a violation of the laws 
and customs of v/or. 

II. that he at TOBELO, at anyrate in the Netherlanue East Indies, on a 

date not now to be precised but about April, tiaj or June 1945 there¬ 
fore in time of war, as a subject of the enemy power Japan, in or at 
anyrate during his function as let Lieutenant of the KEtCPEI, commlttd 
a war crime by giving his subordinate DOI orders to execute LUTHER 
TAKASEITSERAIiG who was a leper and on that account dondemned to death 
without trial, which order was carried out, he, the accused, having 
tHereforo by ah abuse of authority intentionally incited the act 
whicii was committed, the commission of which constitutes a violation 
of the lows and customs of war. j 

III. that he at KOEPA-HOIl'A, at any-rate in the Netherlands East Indies, 

on or about 22 nd July 1945, at any-rate in the year 1945 therefore w 
in time of war, us a subjeox of the enemy power Japan, in or at any-*' 
rate during his function as Ist Lieutenant in the EEMPEI, committed 
a war crime by ordering Sergt.IIajor SIITOAllI of the CTnrEI, the KENPU 
man aNBOU and some ten Japanese soldiers the names of whom cannot ne^ 
be given, to kill without trial all natives of v/hom it might be 
supposed tliat they wished to escape to the island of MOROTAI, alreei}- 
oooupled at that time by the Allies, as a result of vdilch order the 
following persona viere killed by the above group on the night of 
22nd-23rd July 1945 at tiie month of the IIOETA-KOEFA river; the wife 
1 1 of KAROBOE ITO, SENQ LASIilOEDA, rjUlOI.INA IIAHORO and her little daugh- 
ter PEriiO!IE.jLA liLUAir; and further on 23rd JULY 1945 a group of sol¬ 
diers u-naer the oo:naand of the above-mentioned ANDOU killed the fol¬ 
lowing mon and women near the MAEO river; LA 7ETi:‘, /IBl’', WILLEM 

.rI0.i0:C0:i, , OERIA IIOLOKOE', ItEIIEMlA',, nAnTIlEN kAN?J/.J,‘ JONlASi WILLEr.!, 
BE.RNilDUji LAliEIi, LOERAIIG', ZEPNAT’ and 3 aL 3A3AR‘ and the women DOMINGOaS 
y MOLOKOE; ROjINA, Josina, 30E‘, EfJTEFINA’, AUCIIETINA, MaRTHA; ADELEIN/, I 
LINIkO /.IITJE; HAKlAli; Pd-^LiriA,' CEREIIJA and GaRAGA, therefore the 
commission of these acts constitutes a violation of the laws and 
customs of war. 

- 2 - 


I 


PURL: https://www.legal-tools.org/doc/b56ad5/, 








- 2 - 


IV. that he at KOHPa-KOKPA, at anyrete in the Iletherlands East Indies, 
on or about 23rd July 1945 therefore in timt of wai-, as a subjeot 
of the eneajy power Japan, in or at eut^rate a iriaii hie funotion as 
lax Lieutenant in the KLISPHI, couaitted a ".v.:* cri.ae by sending 
Sergt.piajor SIHG/JCI of the kLUPEI a T'-t.nr ccuvai’ving the* order to 

' have three Chinese and four Indn*.,* ~.c ;r TAIJA village 

exbouted iiamediately bj AlliOli, the . Chin«:i«e and Indonesians 
' being- streeted bj him of espionage on oeha.l'" of the Allies and 
' then'ore condeaned b^. him to death without a trial, the result 
being that the Chinese LIE TJEIfC YOEK, IdOITG TJCSIIG TJLNG and TJONG 
YOEir SlE:i and the wiffe of the district head BIlAlo::, an Indonesian 
girl of about 17 anu tv<o Indonesian boys Wiiose names oamot no’W be 
given, lost their lives, he, tlie accused, having therefore by an 
abuse of authority intentionally incited the aot oomidtted, the 
oomoisaion of whioii constitutes a violation of tho laws and customs 
of war. 

V. that he at Ga^IjOLIISI, at an;, rate in the Netherianus East Indiea, on 
or about 24th Jul^ 1945 therefore in time of war, as a subjedt of 
the enemy power Japan, in or duri^ his function as Ist Lieutenant 
in the jIE.'U'EI , o omit ted a war crime by giving liis subordinate 
KTIUHA CilOGOIiO o rders to have il/I.IOELOEZOEBI and his v/ife executed, 
these being suspected bj'hlm, the accused, of inciting Indonesians 
to fly from IlAidlAlEIRA to the island of iMOROfAl, at that time 
ooo-apied 'oy the Allies, for which reason he, the accused }iad oon- 
denned them to death without trial, the order for which execution 
•was passed on by iXIURA to LI0?0aiiILlA who Darried it out, he, the 
accused, having tlierefore intentionally b;. an abuse of authority 
incited the act committed, the commission of wiiich constitutes a 
violation of the laws and customs of war. 

VI. that he ut T031IL0, at an^rate in the Netherlanus East Indies, on a 
date not no.; to be precised 'out about Fob. 1^45 therefore in time of 
war, as a subject of tho eneo^' power Japan, in or at anyrate during 
his function as Ist Lieutenant in the KEMTEITAI, oommltted a war 
crime by orcering Ms subordinate Sergt. KAHAGIIIilA to kill TERG who 
was suspected by Mm, the accused, of having stolen Japanese goods 
for which reason 2E1TG was condemned of to death without trial, which 
oruor was carried out, he, the accused having therefore by an 
intentional abuse of authority incited the act committed by 
KAHAGEIdiA, the commission of which act constitutes a vialatlon of 
the laws and customs of war. 

VII. that he at 203EL0, at anyrate in the Netherlands East Indies, on a 
date not no./ to be preolsed but about June 1945 therefore in time 
of war, as a subject of the eneinj' po-wer Japan committed a war crime 
by giving orders to his subordinate DOI to hill HUiO EOPIES, sus¬ 
pected bj the aocuaed of having commltteu sabotage against the 
Japanese army or at anyrate of liaving incited others thereto and 
for that reason oonde.ancd to death 7/ithout trial, which order was 
carried out, he, the accused, having theitfore by an intentional 
abuse of a;ithority incited the act committed by DOI, the Coxoaiasion 
of which aot constitutes u violation of the laws and oustoua of war. 

VIII. that he at 20BEL0, at anyrate in the Netherlands ^ast Inuies, on a 
date not now to be precised but about Juno 1945 therefore in time 
of war, as a subject of tho cnea; power Japan, in or at anyrate 
during his f’aiiction as lat Lieutenant in the Im.lfPEirAl, committed 

a war crime by oruering his auboi'cinato TAMAilA to kill HaEEa whom he, 
the accused, suspected of liaving killed a Japunesftaoldior, and who 
on that account was conuemned to death viithout trial, wMoh order 
was carried out, he, the accased, liaving therefore by an abuse of 
au-hority intentionally incited the act committed by TAIIAEA, the 
cojamiasion of wMoh act constitutes a violation of the laws pnd 
oustoms of war. 
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IX. that he at TOL’ELO, at anjrate in the Netherlands East Indies, on a 
date noCnovf to he precised but on or about 2lBt July 1945 therefore 
in time of war, ua a subject of the enomi' power Japan, in or during 
his function aa lat Lieutenant of the IZE.'JPLITAI, committed a war 
oriao by ordering his subordinate iTHUJEA CilOGOEO to have EIBOEI 
exeouted, he, the accused, suspecting RI30LI of having nurdered 
one or uore Japanese soldiers and having oondconed hiu on that 
account to death without trial, which order ICETJEA passed on to 
UAJCEIUHA who had this order carried out by ?II’.7A HASL':il, he, the 
aoeusad, having therefore by an abuse of authority inoited the act 
coajiitted by IIIV/A li/iEUill, the couiaission of which aot constitutes 
a violation of the la'ws and customs of war. 

In view of tho serving of the writ and suaiaons dated 13th Aug. 1947, where¬ 
by the accused is aUanioned to appear at 2 p.m. on ’Vednesday’, 24th Aug.1947 
at the session of the feaporary Court-aartial sitting in tho rooa put aside 
for the purpose in tho offioes of the liilitary Prosecutor In LIOEOfAl; 

In view of tho deaand by the Prosecutor reed out end then handed to the 
Temporary Oourt-aartial, to tho effect that it please the Teaporary^ Court- 
martial: 

I. To declare the oi^arges drought against the accused to be legally 
and oonvinoingly proved. 

II. To qualify as the war oj%Jae "incitement to murder" that under II, 

V, VI, VII, VIII and IX declared to be proved; | 

to qualify aa the war crime "incitement to mass murder" that under 
I, III en IV doolared to be proved. I 

III. To sentence the accused to the Death penalty. ! 

In view of the dooumentu in the case in so far as use was made of them and | 
they shown, read out to and seen by the accused; 

In view of that advanced in hie defence by the accused and his counsel; ' 
Regarding Count I of the charge. 

Considering that the accused denies having proposed to Captain SOUGAliAEA I 
that the lepers belonging to lEIDI Village be executed, saying that on the ! 
contrary he received this order from the eaid captain after V7hicb he order-' 
ed his subordinaxo, the KXNFLI man ICIliIUEA, to carry out the execution with j 
tho help of the EEItFEI men belonging to his, the so-oalled :1AP0, detach- | 
ment, in collaboration with the soldiers whom SOUG/d-lAKA was to place at j 
his disposition; i 

that at the sitting the declarations on oath made by the witneases 
S0UGAliARA,13A0, dated 19th Jan. 1947, HIBEO Llatsunaga, dated 13th May' 1946, 
and XIUURA CiiCGOEO, dated 15th Jan. 1947, were reed out to and seen by the 
accused; 

that the following hae been established from these deolcrations as well as 
from what the aooused himself has said and stated at the sitting in so far ■ 
as this was of interest here: ' 

r that about Feb. 1945 a meeting took place of various er;uy' authorities at 
which meeting Colonel XATSUHAGA gave oraers for the prohibited zone along 
the coast to be announced; the inhabitants must be evacuated from this 
territory, 

^ that LTEDI, a village where lepers from tiie TOBIiO leper colji'ony had 
' established thumsell^es after TOBELO had had to be evacuated, was also in 
the area coaoerneu; 

that after this the decision was taken - by whom is left out of considerat¬ 
ion for the moment - that the lepers in LiELI were to be executed; 
that this execution was eveutuallj' carried out at the beginning of Llarch 
1945 by KBrrrXI's of the LIAPO detacliment, reinforced by 2 XLTil’EI's from 
TOBELO and with tiie collaboration of 20 to 25 soldiers belonging to the 
30N01IURA detachment, the KENTEI man IULTJRA CHOGOHO being in change, after 
the latter had received orders to tiiis effect from the accused; . 1 
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CJoaaiderins with regard to who reallj' made the deoiaion to execute the 
MEDI leperu and who gave the onier to that effect, that in tlie eentenoe 
passed on 30LJG.ui/vRA h: this Goiirt-.uartial on oth Aug.1i>47 it viha ali’oady 
considered that aotiiing huu been ostablishcd as to whom the plan to 
execute the lepers froa iLJ)I was due in the first inst&noe, tJie accused 
(here SOUGAHaKa) and OGItlARA each bla^ng it on the othei* and iiaving 
already haci a dispute about it ±u the presence of Colonel i-iA^SUNAGA as 
appears in the latter's atateuent v/hioh was road out at the sitting, while 
there are also no other i,.ositlva deolaratiouo b;. witaosoos about it or 
other cluea; 

/that the cuurt-aax^ial therefore does not oonoiuer anything more proveu 
■ than that the accused agreeu vfith tlie plan as ho himself lias stated; 
that £ftor tills it was arranged tliat tlie ilaifPlirAl 'rom mAl'O should carry 
out the execution, \uA1q tiie ucoused vYould see tliat some soldiers were 
given to help; 

that, furtiier, SOUGAiiARA brought to the fore tiiat he did stand in a 
relationship to OGIHARA of a superior to an inferior thus’ being able to 
give the latter orders, while the aoousou now asserts txiat dOUGMIAHA had 
tho supreme authority in the l'031,_o sector, and in tlie matter of militarj' 
operations, suoxi as the first vlhhl operation now been dealt v/lth, oould 
oertainly ^ve him ordors ‘which it was his, the accused's, duty to carry 
out; ■ 

that the Coort-fiartial, althougii tiiis luttei- assertion appears fairly' 
improbable la view of th» special and inde 2 >endcnt position which as Is 
generally hnoY/n the iOJilPSIHAl oooupieu in tlie frame-woi'i; ol the Japanese 
military system, does not then consider it proved that the accused propos¬ 
ed to Captain SwUG^'JIyjiA ti.at the ini/I lepers aiiould be executed nor, too, 
that he asked and received 30UG;JlARA'a consent to tliis; 
that for the rest ho-'^ver, b^ the accused's uwn ad:u.issiun and the above- 
aeutloned witnesses' declarations on oath legal and convincing proof has 
boon produced of the first act cliargeu against the aoouaed this narrowing 
down therefore to, that the accused, after consultation with SOUGAHARA - 
for there very oertainly^'niuat liave been a consultation bety/eexi the tv/o 
over the carrying out of the execution - gave Ms subordinate KILtURA 
orders to have the lepers from ilEDI executed by KlItPEI men belonging to 
“Els detachment, which order was curried out; 

that in this oonneotlon tlto accused's defence v;ith regard to the first 
count of the charge uaounts tiiorofoi’e t a plea of auperiox’ ox'iiei's, casu 
quo, of duress; 

that In tho first place tills defence put forwaru by tho accused, as lias 
been oonsidere above, appears vex'y uxiaooeptablc in view of the special 
position oooupied by tlie :aiItPi:irAl, but it will not do for another reason 
as well, namely, because it has appeared only' too oleorly that tho 
aooused, granted that he did inuettu receive an onder fi'cm SOUffAliARA to 

that effect and was also obliged to carry out that oruer, was in no way 

forced to collaborate in the execution against his will; 

that tho accused, as he idUaselJ^ indded has stated, had only two objections 
to the execution, first, tiiat it might perhaps liave an unfavourable ii>- 
fluenoe on the fr.eiings of the population and, secondly, tiiat he found it I 
a very ula^ustii^ job to icill these lepers, his objections in other words 

not being grounded on the injustice of tliis Mass muruer and tliat it would 

be uesex-ving of punlsnmeat, as he the accused lias expressly stated tliat • 
he oonsiuereu the exeouciun to be a fully justifieu military measure in 
the oircu;astaJiCe3; I'oi’ the rest he li&s also staten that a-i evacuation 
would liave been quite possible too; 

that the Court-iaai'tial* is of tiio opinion tl.en that the accused equally 
with Captain iJOUGAilARA, who among other thini's was senteuced in coniieotion 
with tills act in the above-mentioned juuguenn, must be made resi onsibii 
lor tills horrible mass muruer, wliioh was not bneed on any reasonable ' 

grounus, of about completely innocent Eoiti defunceloas victims, loliablt— 
ants of the leper village liZJI, there even being several entirely' healthy ' 
and sound people a;aong then as appears fi‘on the state;/.ent by the sworn , 
witness SAiUEL ^TAnAJh-TSSHAtiG dated i:3x*d iiay I 94.6 which Was read out later 'j 
at the sittixig; | 
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that what has been charged under I, In so far as declared proved above, 
produces the war oriae "intentional incitement to naas murder by abuse 
of authority"} 

Regarding; Count II of the charge . 

Considering that at the sitting the accused has stated among other things 
that about Llsy 1945 he heard from Captain SOUGAllARA that the son of the 
male head-nurse TAiCA^EITSERAlIG, was a leper and must be executed by the 
KLNPEITAl; 

that he thereupon had an inquiry' carried out by the KLIQ’EI man IX)I as he 
knew nothing about this fact himself, SOUGAHARA's report turning out in¬ 
deed to be correct; 

that it also appeared however that the leper lived very much apart and 
gave no danger of any sort of contamination so that it did not appear 
necessary' to the accused that he should be executed; 

that he reported this too to SOUGaHAKA but the latter sent him a message 

that all the lepers had been executed in the LIEDI operation and so this 

one must be killed also, to which the accused made no reply; 

tliat in the beginning of June he again received intimation from SOUGAHARA, 

that the execution would now be carried out by the SOUGAHARA detachment, 

and with an order to place somebody belonging to the KKIiPEllAl at the 

disposition of the detachment to act as guide and Interpreter; 

that he then selected SOI for this purpose who, when 10 soldiers and a 

non-commissioned officer appeared on the appointed day at the ICEKPEITAI 

office, went off with this group us guide and Interpreter; 

that the same evening SOI reported to him that the execution had taken 

place; 

that after this the statement of the Interrogation of the sworn witness 
SOUGAHARA ISAO dated 21st Hay 1947 was read out to and seen by the accused; 
that SOUGAHARA stated that he had informed the accused that the order for 
the leper's execution came from Colonel MAISUITAGA himself, but this is 
denied by the accused; 

that for the rest however both statements agree with each other; 
that further the accused was eilso shown and had read out to him the 
statements contedning the declarations made on oath to the Prosecutor 
Dr D. van ECK by the witnesses SALIUHL TAHASENSERAIIG and DOI MASAKAZU, 
respectively' dated 23i^ Hay 1946 and 21 Hay 1947, which declarations in 
the main confirm the aooused's statements; 

that by judgment of this Court-martial dated 14th Aug.1947 the aforesaid 
DOI liASAllAZU was sentenced anong other thlxigs for coi!q)lioity in the murder 
of iUTHER ^AKASEaSERAlIG; 

that in that judgment as for as this point was concerned it was only , 

declared proved that DOI fetched LUIIIER TAHAGENSKRAiiG from his house, took 
him to the place of execution and told him he was going to be executed; 
that now also from what had been said by the accused and from the afore¬ 
mentioned witnesses' declarations nothixig more has appeared that that the 
accused gave his subordinate DOI orders to aooompemy the soldiers of the 
SOUGAHARA detachment who were to carry out the execution, he, DOI, to aot 
as guide and interpreter, but not also to have the leper executed; I 

that in fact Sergt. HIHURA of tlie SOUGAHARA detachment and his soldiers 
had obiLoualy already before going to OGIHAKA's office received orders, 
either directly' or indirectly', from SOUGAHARA to execute the leper and 
nothing appears either that OGIHARA himself needlessly repeated the same 
order; 

that therefore it has only been proved that accused by misuse of authority 
instigated DOI to complicity in the murder of the leper, which however 
not been charged against him so that accused must be acquitted of the 
second act with vrklch he has been charged. 

Regarding Count III of the oharge . 

Considering that the aooused has among other things stated.nbout this: 
that during the last months before Japan capitulated more wd more people | 
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fled from lIALI>liUILlHA to the Allied oooupled ialiiiid ilOROTAl; 
that naturollj' In thie waj the Allioe learnt a ipreat deal about the 
situation on HAUlAliEIRA which brought with it ver^ prejudicial results, 
not only for the Japanese but also for the population as bombings were 
incessant, many villages also being hit tlirough this; 

that an order then came from Colonel LIaUSUHAGA containing that arerjbody 
of whom it appeared that he was trj'ing to escape to LIOROrAl was to be 
killed, wliioh order was made known everywhere to the population at 
■^gatherings" and by mesuia of gatherings of village headmen; that in 
spite of this it become steadily moredangerous for the Japanese in the 
TOBELO area and Japanese were even murdered regularly by the popiilation; 
that when on a tour of Inspection he saw a great number of rafts lying 
anchored, from which it might be concluded .that another laxige-soale 
attempt to escape }iad been planned, he thought it necessary to take effect 
ive measures and, mindful of Colonel UAl'SUITACA's order, he made a speech 
in front of the KOia>A-KOEPA KEIlPRITAl office to the KEIIPEI men SIMGAKI 
and Al?2X)U, as well as to some soldiers belonging to the UaTSUNAGA detach¬ 
ment, in which among other things he ordered them to go that evening to 
the month of the iCOERA-ROEI’A river to watch there for possible fugitives 
and to kill them, and, further, they were also to kill all natives whom 
they met in that part of the forbidden zone which was under Captain ARAl'a 
authority, because in connection with several boats and rafts having been 
signalled along the coast he considered everyone met in the forbidden 
z8ne as a fugitive; 

that early next morning a soldier who had accompanied SINGAKI came to him, 
reporting that a number of natives had dropped down the river on rafts of 
whom one lot e f th eta had been shot dead while another lot had sprung from 
the rafts and escaped into the forest; 

that on the evening of that same day AITDOIJ came to him and reported that 
about 20 people, men and women, had been executed near the LIASO river; 
that at the sitting the following were read out to and shown the accused: 
the statements of declarations made on oath to the prosecutor Or B. van 
SCK during his Interrogations of the witnesses SIITGAKI TSURESHIGE, AMBOU 
YOSmiSHA, KOLOPinO ITO, B014INGG0E3 HRRAH, SIIIGAKI TSUh*ESHIGE, ARAI 
SABAKICHI, PEITINA BIIIII KANTJaI, HAJaKAITA GOTEIONO and AiYBOU YOSIIilSHA, 
respectively dated 13th Jan.194-7, 13th Jan.1947, 19th Hay 1946, 19th May 
1946, 26th Nov.1946, 2&th Nov.1946, 6th Nov.1946, 7th Nov.1946 and 13th 
Nov. 1946; v . 

that the declarations made by SINGAKI gSUtrESHIGE amounted briefly to this: 
that at KOEPA-KOEPA on 22nd July 194b bbiHARA made a speech to him, ANBOU 
and some soldiers belonging to the 3AZAKI detachment camped at KOEPA-EOEPA 
in which among other things he said tliat ho had seen sevei'al rafts on the i 
KOEPA-KOEPA river and so suspected that the natives were wanting to 
escape, and he also gave them orders to go to the mouth of the K0EPA-4C0EPA 
river and at once shoot dead any escaping natives; 

that he, AlIBOU, and the other soldiers went that ni^t bt the place men¬ 
tioned and did there in fact shoot at escaping natives; that it was so 
dark however that he could not see what happened but he did hear people 
jumping into the water and then when it got lighter at sea he saw an over¬ 
turned proa and two rafts floating about, while he found the body of a 
native lying on the river bank; — " 

/ that thesame morning a messenger came from OGIKARA with a written order 
/ containing'among other things that the Chinese who were Inside the ring 
of forts belonging to the AliAl detachment were to be killed as was also 
every'ono they might meet on the wayj 

that he and AIiBOU then separated and when they met at the place agreed 
upon AIIDOU told him that he had met 20 natives on the way' who obviously 
wanted to escape from IIALI'AHEIRA; tliat lie then gave AI.’BOU the soldiers he 
had with him so as to help him execute tliese natives, having first in 
agreement with OGIIlARA's order ordered liim to go end kill the Cliinese 
living near the aRaI detachment; 

that after this he went back and knows nothing further himself which he 
oan tell about the executions; 
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that the deolarationa by YOSItilJHA are almost the same as those of 

■ 3INGAKI, fihlle they contain' the I'oliowing^ with regard to the mass execut¬ 
ion at the LUSO river: 

that after the incident ut the mouth of the hO£PA-KO£PA he and SINGAKI 
Trent separate trays to sec if there were perliaps more people wanting to 
esoape to liOROTAl; 

that then near a (jroup of four children he came across about 20 peoplOt 
men, women and children, while he saw stretchers lying on the ground 
piled with clothes and household goods; 

that he asked one of the men what they were doing and the latter answered 
tliat they were moving to another village; 

that there was sufficient reason however.to suspect tliat these people too 
were wanting to escape, and when he me-c SIITGAivI later at the spot agreed 
upon he told'liiu tliis; 

that SIHGAKI ahared his opinion and gave him orders to take the 14 sol¬ 
diers he had with him and go and kill the people in ciuestion ai’ter first 
having executed the Chinese living near the ARAl detaohuient as OGIIlARA 
had ordered; 

that after having carried out this last order he went off with the 14 
soldiers SlIJGAuI had placed under his oomaand to the place where he had 
f met the fug4.tlves who were still there; 
that he tnen wenv exf with these people in the direction of the coast but 
lost Ms way and ended up near the lifVSO river; that he then decided to 
have these people shot at tliat spot and gave the soldiers orders to this 
, effect; - 

tliat first the men then the women were shot on the river bank; 

that the declaration by the witness KOLOflNO IIP contains: 

that on 22nd July 1945 about 90 people including herself, left V/ALAIOI 

villago on IS. r a ft s bj- wai of tlie SOLPA-KOiJPA river, meaning to eacepe 

to liOEOTAi; 

that when about 3 a.m. they arrived near tho mouth of the river they were 
suddenly shot at^witheut anj- warning, 2 women, KARABOE ITO and SENE 
LASIKODOErnbslhg fatally Mt; -- 

that the declaration by the witness POLlinGGOLJ IlEI^ contains; 
that she also belonged to tho 90 people who wanted to escape to LIOROTAl; 
that when at the mouth of the KOEPA-EOEPA river the raft on which she 
happened to be was shot at a little girl aged about 5, called PE7R0NELLA 
reran, W:8 mortally hit, v;hile th>^i8 oMld's mother, KaKOLINa LiAKORO, who 
was also Mt but managed to swim ashore, died immediate!^' after; 
that the declaration by the witness ARaI SADaKICHI oontaizis in substance: 
that on 23rd July 1945 the KEIIPEI man SINGaEI came to him with the request 
to give Mm some soldiers to help him arrest a number of people who were 
wanting to esoape to ^lOHOTAl; 

that he considered it certainly in the interest of the Japanese army to t 

prevent natives escaping to the /JJLied occupied island M0R07AI and so put 
14 soldiers at SINGAKI's disposition; 

that he learnt the following day from one of the soldiers called OKAHURA, 
that SINGAfCI had made over the command to aNDOU, after wMoh AlfDOU had 
gone with iiim to a village from wMch tliey took about 20 natives off with * 
them; 

that after some hours walking they arrived at a river where AllDOU stopped 
him and told him that the natives were to be killed at tliat spot because 
they wanted to ewcape from HALIoArDilliA; 

that after tMs first the men and then the women were shot on the river 
bank; 

that the statement by tiie witneae PEI7INA BlUgl /CAIITJAI contains in 
substanoe: 

that on a certain day she and tlie other inhabitants of Hill had to evacu¬ 
ate ti KAf ana and from there again to KOEPA-KOEPA; 

that she had already been living in KOIIPA-KOEPA for about tlireo months 
when one day some 30 people, including women and oMldren, went to KIWOE 
to prepare sago; 
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that one mornins there a cian came along who a8>:ed one of the women 

whore they oame from, the latter anaering that the^ came from KOIPA-IiOEPA 
and had gone to EIV/OII to fetch food; 

that after he had written down their names the mTPEI man left, saying that 
they must wait and that he would return at midday to take them to KOEPA— 
KOEPA; 

that he did in fact return at midday' and tock them with him, some 13 more 
Japanese all armed with a rifle having meanwhile appeared on the scenes; 
that having walked for a bit they arrived at the UASO river where they were 
stopped and had to put down their luggage; 

that the men were then all lined up on the bank of the river after which 
they were shot at by some Japanese'soldiers and fell down forwards; 
that the names of the men shot down like this v/ere: LATETE, V/IPI, WILLEH, 
OERIA, flEIIELIlA, BEIillAREUS, LAMECH, JONIAS, LlAARTHIiT, ROLAIID, V7ILIALI, 
BALSASAR, and SAPNATH; 

that JONATHAN, a boy of about 4-, was not hit beoause another person fell 

on top of him so that the Japanese did not notice he was still alive; 

that meanwhile one of the r/omen called GOTILIONO had managed to escape; 

that the women were then shot in the same way as the men, but that she was 

not hit beoause two other women had fallen on top of her; 

that the Japanese, who thought that everyone was dead, then covered the 

bodies with leaves and left, taking their luggage with them; 

that after having lain quiet for 1^ hours she plucked up course to crawl 

from under the heap and then found that she and JONATHAN were'^nly 

survivors; 

that the names of the shot women were: JOSIHA, IX)I,COSrAPINA, AUGHSTUNA, 
BOaiNOaAS, ROSINA.AHDELINA, liARTHA, GEREBJA, ANTJE, SIITIKO and LIIEJAH; 
that the declaration by the witness HAJ^AHI GOTILIONO agrees in substance 
with that of PENINA BINTI KANTJAlf notably, that at the moment the men were 
led to the riverbank she became very frl^tened and ran into the wood, a 
shot being sent after her which wounded her in the elbow; 

Considering that various names of the persons shot, such as these appeared 
in the charge and which had evidently being taken from the statement dated 
30th Nov.1946 of the interrogation of the witness PENINA BINTI EaNTJAI by 
the addlstent magistrate at TOBELO, which statement is also among the 
documents in the case, differ somewhat from those in the statement of the 
interrogation by the Prosecutor of the seme witness, the Court-martial 
wishes to pass this by without comient as it is quite abvlous that the 
same people are Intended; 

that at the sitting the name JONATHAN was struck out of the charge by the 
Prosecutor, which JONATHAN turned out to bo a survivor, together with a 
woman, of this mass murder; 

that from the statements made by the accused which contain an admission, 
taken in conjunction with the declarations of the above-mentioned witnesses, 
legal and convincing proof has been produced of the third act laid to the 
accused's charge; 

that the accused certainly now soys that he acted pursuant to an order from 
Colonel MATjUNaGA but this order, if it did indeed exist, further indicati¬ 
ons or this "being £ac^King, was quite unlav/ful in so far as it contained thal 
every attempt to escape to LIOROTAir even if such attempt was or could be 
prevented, could be punished by death without trial, while the character of 
such an order definitely cannot be tii&t of one which must be strictly carri¬ 
ed out but only a general directive, the execution of which was left to the 
commandants of the valous sectors, so that it must thus have been very easy' 
to avoid carrying it out in the cases now under oonsideration without this 
having prejudicial^ results for the commandant who failed to execute the 
order of a superior; 

that without any' warning the fugitives viere suddenly fired at near the 
mouth of the KOEPA-KOEPA river, although the escape could easily havtbeen 
prevented and even the attempt could easily have been nipped in the bud 
by OGIHaRA if he had taken appropriate measures to this end immediately 
after discovering the vessels, which discovery aroUsed the suspicion in 
his mind that an attempt to escape was being considered; 
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that, furthermore, an order to kill anyone who might be met in a certain 
area on the sole auppoaition that in ever^ case people would be concerned 
[whc wished to escape xo noRU2Al, cannot be called a follcwing-up cf the 
i alleged order bj HAISUNAGA to execute anyone of whom it liad appeared that 
\he was wanting to esoape to LIOROTAl; 

_:that in vier of the declarations by PENINA DINTI KaHTJAI and HAJAI.IARI 
GOTIMOrfO it is also very doubtful whether those natives exeouted near the 
tlASO river did wish to escape to tlOROTAl; 

that xhe accused therefore bears the full responsibility for tills second 
mass murder; 

Regarding Count lY of the cliarge. 

Considering that the aocuaod admits being guilty of the sanie and iias made 
the following statements about it; 

that on 22nd July, after SIIIGAKI, AiniUU and the soldiers had left for the 
mouth of the KOIS’A-KOIu'A river in order to Intercept and kill possible 
fugitives there, he, the accused, visited the !rIIUS£I]3[J (Japanese civil 
administration offioer)at KOU’A-KOEPA, a man called YiUURA, who told him 
that h^suspeoted BILATOg, one of the Indonesians living ncs-' the ARAI 
detachment, of espionage; 

that he then decided to give SINGAKI written orders to bring BILASQI! to 
him, at the saiae time ordering him to have the other, people living near 
the ARAI detachment executed - these were 3 Chinese, BILATOE's wife and 
daughter and 2 Indonesian boys - because they were living in the forbidden 
zone, and because he assumed that they too had something to do with the 
proas and rafts he had come across everywirhere that day; 

that he sent the letter in question to CinGAlII bj the KERTEI-iaen NAGASAKI, 
after which SINGAKI brought BIlATOE to him next day, reporting at the same 
time that aNBOU had seen to the execution of the Chinese and Indonesisuis 
.near the ARAI detachment; 

that he sent BILAIOL to YEiQIRA and does not know what happened to him 
further; 

that at the sitting the accused was shown and had read out to him the 
statements of declarations on oath made to the Prosecutor by the witnesses 
KDiURA CHOGORO, ARAl S/J)AKICHI, SINGAKI SSUNESIIIGE and aNDOU YOSIHISHA, 
respeotively dated 15th Jan.1947, 11th Jen.1S47, 13th Jan.1947 and 7th 
Jan.1947; 

that the deoloration by the witness KILTJRA CHOGORO contains among other 
things* 

that in oonneotlon with the Chinese and with the Indonesian family living 
near the ARAI detachment at PATJA, therefore within the forbidden zone, 
about May od. June 1945 he had reoelved a letter from Major OMORI, oomman- 
dant of the KAfANA detaohment, which contained that ilajor MaTSUHAV/A, 

Colonel! MASSUNAGa's adjutant, asked him to leave these people undisturbed; 
that in his regular 5 days'report to OOIHaRA he notified him of the receipt 
of this' letter, informing him that on this account he hhd not ordered these * 
people to move as he had done to the other natives living in that area; 
that it Wes only 2 or 3 days after it had taken place that he heard of the 
execution of the Chinese and Indonesians; 

that he spoke to Major MAISUHAV/A about this execution and the latter was 
very angrj^ about it; 

that the declaration by the witness ARAI SABIKICHI contains among other 
things* 

that he heard from Major OIIORI that the tliree Chinese and five Indonesians 
living in the forbidden zone near hie detachiaent had received Colonel 
HATSUNAGA's permission to continue to live there; 

that Colonel IiAi:JUnAGA was found of strong drink and the Chinese made 
"tjap tlkoes" for him, wlillc the Indonesians did jobs of all sorts; 
that the KENPEIYAI had never asked him for information about these people; 
that on 24th July he heard from 2nd Lieutenant SHIRaISIII that all these 
people had been executed the pt^revious day for espionage and because they 
were inciting the natives to flee from IIALMAIIEIRA; 
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that in June 1945 Major MATSUIiAV/A, Coloiiel LIAlSUNAGA'a adjutant, had 
certainly told hiia that one of these Chinees was suapeoted of espionage, 
hut he knew nothing about it hiuself; 

that later he heard by rumour that Colonel liAiSUNAOA was very angry that 
these people had been executed entirely v/ithout his knowledge | , 

that the deolaration by the witness SIITGaICI TSUITESHIOh eontains among ‘ 

other things; * 

that early bn the laornij^ of^23rd July - it was the morning after the 
fugitives had been fined at,the mouth of the KOKPA-KOll'A river - the Kenpei- 
man NAGASAKI had brought him a letter from OOIHAEA in which it was said thal 
after all the escaping natives had been wiped out he was to go to the AllAl 
detachment where the Cliinese and BILATOE's family', all of whom were living 
there, were to be killed and BILATOE hiasolf was to be talien to the KEflPEI-' 
TAI at KOEPA-KOEPA; 

that he went to the house of the Chinese v/hore he found a nan and two women 
(this should rightly* liave been two ucn and one woman) while in BILA!I0K*8 
house the latter’s wife, a young girl and two boys were found; 
that BILA70E himself returned a bit later and he told the latter to go on 
ahead as OGIHARA wonted to speak to Mm, while he Mmself had all the 
remaining people brought to the house of the Chinese and put a guard at 
the door; tliat he then wont the AEIAI detaejment in order to fetch soldiers, 
and after having spoken to 2nd Lieutenant SIIIKAlSlil and Captain AHAI, he 
was given 14 soldiers with whom ho went off in the direction of PATJA. in 
order to meet AIIBOU again; 

that just before reaching PATJa he met AlfllOU v/ho told him about the 20 
persons he had met on the way and who were probably wanting to escape (see 
count III of the charge just dealt with); 

that he then told AliDOU to go there with the soldiers from the AHAI detach-' 
ment, but that he must first go and execute the dhinese end Indonesiane who 
were near the ARAI detachment, which order was csrriegLout by AHIX}!!; 
that the declaration by the witness AITBOU YOSIHISHA is in complete agreemenl 
with tliat of the previous witness, with k further description of how the 
two Chinese men, the two Indonesians, and finally the Chinese women, 
BILATOE's wife and a girl of 17 or 18, were successively shot by OYAilADA, 
MAEDA and YAlIAGUCHI, woldlers belonging to the SAZAEI detachment; 
that throu^ accused’s admission of liaving written the letter in question 
and the dcolarations of the above witnesses who were heard on oath, legal 
and donvinoing proof has been provided of the fourth act ciiarged against 
the accused; 

that from the declarations made by witnesses KUiUHA CKOGORO and AHAI 
SABAKICIIIEI it may' be taken as established that the three Chinese 
BILA20E and Ms family had peimiission from MaTSDNAGA Mmself to remain 
living in the forbidden aone, and^ even if one Chinese was suspected of 
osplonage tMs was no reason to suspect pH these people of espionage, 
and to suppose without more ado that they also had sometlilng to do with 
the rafts and proas the accused had come across, and with the attempt to 
escape v;Moh might bo deduced froa tMs discovery; 

that in any' case the accused carried out no investigation after tMs nor 
had such carried out as he certainly ought to have done and he therefore 
has only himself bo blame for Ms ignorijice of the fact that these people , 
had permission to live in the prohibited area; 

that therefore the full responsibility for tMs moss murder also rests on 
Mm; 

tliat the Court-martial certainly does not consider inadmissible the ouppos-, 
Itlon put forward by the Prosecutor in Ms requisitory that the accused 
knew very well about the permission granted to these people but wanted to 
put a spoke in ColJinel MAISUKAGA’b wheel by depriving liim of Ms suppliers 
of drink, though tMs of course oannot remain other than a supposition; 

RCGejrding Count V of the oliarge. 

Considering that the accused has denied being guilty of tMs, saying that 
he had neither given KIUIJRA nor anyone else orders to execute KOEMOELOEKOE- 
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BIC end hia wife or to have the^ exeouted, ^ asking the follov/ing etate- 
* ment in this connection; 

that at a meeting of village-headman which took place at KOEPA-KOEPA on 
20th Juli' 1945, ho learnt from the KEHI’EI-man IlAEHiURI that the inhahitants 
of the willagea LELEOJO and TAGALaYA were planning to escape to UOBOTAI and 
that the headmen of these villages were the leaders of tliis; ’ 

that he ordered JiAKDiURA to question the two headmen and to send them to i 
the KLHPSI detachment at KATARA; 

that an investigation was also undeftaken in tlie villages and that on the 
22nd July he himself found some 45 bamboo rafts near the PaTJA river which 
were intended to be used by the inhabitants of the aforesaid villages in 
their escape; 

that on 24th Julj' he met KriORA at GAlTSOENGI end gave liim orders to execute' 
the headmen of LELEOTO and TAGALAJA as well as all the inhabitants of 
TAGALAJA village; 

that KBHJRA then requested him that onlv the headmen of TAGALAJA and 
LELEOTO should be executed but not the rest of the inhabitants of TAGALAJA, 
and that he approved of this; 

that KlilUHA did not at that time say anything about the village policeman 
KOHIOELOEKOEBIE and his wife, end it was only in August that he heard these 
names for the first time when he learnt of the execution of these two 
people; 

that the statement he made to the Prosecutor on 4th Jiily 1947 does differ 
somewhat but in so far as it differs he retracts this; 
that at the sitting the accused was shown and had read out to him the 
statement of the interrogation on oath of thejwitneas KIcHJRA CHOGORO by the 
Prosecutor, dated 4th June 1947, which statement contains among other 
things: f 

that he did in fact receive orders from OGIHARA to have all the inhabitants 
of TAGALAJA exeouted as well as all fugitives from LELEOTO village; ] 

I that for various reasons he thought this order unreasonable and not very 

{ easy to oarrj out, and that only the headman of LELEOTO as well aa the • 

; village poliocman EOELIOELOEEOEBIE and the latter's wife should be ijunlahed 
as being those principally guilty; 

that sug^sted to OGIHiUlA tlxat onlj' the last three should be exeouted, 
and he would then otand surety for the inhabitants of TaGAIAJA; 
that OGIIIARA. agreed to this proposal whereupon he ret\irned to KATAITA; 

that that night the headman of LELEOTO escaped whioh was told to Lt.Colonel 

HIRANO who oame to KATaWA at noon the following daj'; ' 

that the latter became angry and gave him orders to have KOEKOELOEKOEBIE 
f and his wife exeouted at onoe; -■ 

\ that he then gave iiOTOSHItiA ordex’s to this effect, whioh orders ^carried 
out; 

Considering that the stateaents of the accused and of the witnese KHiIURA 
CHOGORO j;o.mot thus a^oe with each in so far that, abcordlng to the 
aooused, KIUURa suggested to Ixim that oul^ the 2 village headmen should be ' 
executed and aaid nothing about the village policeman KOELiOELOEKOEBIE and 
his wife, while KIiJURa aseerte that he did not want to have the TAGALAJA 
headman exeouted because he was a fine man ana suggested to OGIIIARA that 
only the headman of LELEOTO and'JVillago policeman of TACyoiAJA called KOE- I 
LIOELOEKOEBIE, as well as the latter's wife, should be exeouted; 
that on the one hand it is possible that by this denial the aooused vvlsheA 
to get rid of the responsibility for the execution of KOEKOELOEKOEBIE pnd 
his wife, wliile on the other hand it is equally' posaible that gTt.ilJ PA, who • 
has yet to answer for his deed to this Court-aartial, is trying to white¬ 
wash himself by a false appeal to an order given him by OGIHARA; 
that the C(mxrt-Haertial does not then wish to recognise the witness SUSGRA's 
statement as having such evidentiary force as to coiisider that the 5th aot 
charged against the aooused has been legallj- and convincingly proved by it 
alone, seeing that no other v/itneae' statement or information of anj sort 
can be brought into the case to support it, so that the accused must be 
acquitted on this count; --- 
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Regarding Count YI of the oluirge. 

Considering that the ac^oused has admitted this act also and made the 
following statement ahout it: 

that at the beginning of iiafcli 1945 AU0Ut3?INUS li/JUHOIlLNGO, who was charged 
with the supervision of a Japanese godovm (warehouse) at SAiiSOLNCI, reported 
to the ICEIIPEI man, DOI, that a certain CUIUG had stolen food from the godowni 
whioh SOI in his turn reportau to the accused; 

that he then gave DOI orders to arrest ?EIIG and to investigate tho matter; 
that after this he received a written report of this investigation from 
whioh it appeared that 2EIIG had broken into the godown end had stolen from 
it a Case containing 4 or 3 dozen tins of meat; 

that he considered this a ver^’ serious deed as the food position was already 
80 bad and in different pdblio prooicaations it had already' been made known 
that the fts of Japanese ami^. goods would be punished b^ death, this being 
also postetT up" on bhe godown in. i;uestlon; 

that the KEI&EI often xiad to live on oats, rats and snakes and the food 
position of the population itself was verv much more favourable; 

; that he gave the order for the execution hcause in connection with what has 
i been said above it seemed to liim a good tiling to administer such a punlsh- 
-ment; 

that at the sitting tlie accused was shown and had read out to him the 
statement of the Interrogation on oath of the witness DOI ilASAKAZU b^ the 
Prosecutor, dated 13th Aug. 1946, and the statement of the interrogation 
of the witness AUGUSIIIIUG IdAKAlTOirCiTG bj the assistant head of police at 
TOBLLO, dated 28th Ha^ 1946, whioh statements in so far as this aot is 
oonoerned agree with what has been said by the accused; 

that by the accused’s admission and the statements of v/ltnesses Just mention 
ed, taken in oonjunotion with each other, legal and convltioing evidence has 
been provided of the sixth aot charged against the aooused; 
that the aooused pleads an order from Colonel ABE, head of the KENPEITAI on 
HALilAHEIHA,"wftl{rlr'oruer waw Issued In Oct.1944 wjien oommunioation with 
CELEBE3 was praotloally broken off and people accused of anything oould not 
be' taken there for trial, in wliioh order it v/as said that all KEltPEITAl 
dlstriot heads, he was thus included, vterB-. authorised in oases that might 
arise to order the execution of nutives who had oommitted anti-Japaneseaota; 
that, further, apart from'the fuot that no other evidence oeu be produced 
showing that inis order did indeed exist, aooused himself lias cdultted 
flowing that aooordiag to laarsiial TEHAUClil’s' regulations every accused must 
^e.^tried by a court before he could be punished; 

tliLt the fact that eoouaeu persons could no longer be taken to CELEBES for 
trial, owing to ^Q,.jaunioatioxis. being broken off with that Island and by 
reason of inoreaalngly difficult olroumstanoes, v;hich transfer as accused 
himself asserts always took place at first, oould^hot be a reason for 
dispunaing ul.th. a trial altogether, seeing that one or moro oourts-martial 
oould have been formed on KALI-IAHEIRA and SEL’.IATE (the nujiter of Japanese on 
IlAhUAilEZiA amounted to between 30.QUO and 40.000 men) end in fact there was 
a naval oourt—uiartiai in KAU; 

/ that tiie dealing out of punisliraents by someone who himself had conducted the 
preliminary investigation or had liad tiiie done b;. his subordinates, connot- 
be considered as any sort of trial, at least not according to legal concept-' 
ions prevallng in this land nor, as far as the Court-martial knows, accord¬ 
ing to the Japanese legal system either, and accused must have understood 
this himself or at least should have done so; 

that accused nas stateu that he knew of tlie existence of the "HuleB for 
Landwarfare'but cannot remember its oonteuts hovxever as it is a long time 
since ho had a look at them; 

that tiie aoouaeu. ought then also, to .have realissd that he v/as not himself 
ooupetent to punish accused persons although tliis cumpetenoy was so-called 
given him by his superiors, thfci*ei‘ure he shoulu not have made use of this; 
that, besides, the punishment given by him in oasu bore no sort of proport¬ 
ion to the crime coLimltted by' tlie aooused DEIIG; 

tioat therefore it Is a case here also of murder, the full responsibility for 
whioh rests on the aooused; 
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Hegaiding coimt YII of the obartte . 

Considering that the^apcuacu had admitted this aot also and has nade the 
following stataaent aBout'it; 

that from April 1945 he repeatedl^v received orders froa Colonel IilATSUNAffA 
to have proas hullt, which orders he cotad not at first carry out as he 
could find no capable proa builders, but he finalli lied 10 Indonesians 
frca GaLISOINGI and UIZ.O,' villaiiCs broughf alon^j for this purpose, on e of 
these men beinj HlilO DCl'Ii^S; 

that sredualli’ less and less non turned up to v/ork and he then heard from 
one of his subordinates that IlHiO POPIEG was oarrying on propaganda to 
induce theia not to work for the KLIII'III'IAI an:,' longer beoause when the 
Allies oaae they would punish those who had worked as being collaborators 
with tho Japanese; 

that he -iBreupon had nmo DOPIES arrested and after having reed the inter¬ 
rogation report, according to whioh imiO DOPHS was said to Imve admitted 
that he was carrying on this propaganda, he ^ve DOI orders to execute 
EJiiCLDOPISa whioh order IX)I carried out; 

that at the sitting the accused was shown and had road out to him the 
statement containing the declaration made on oatli b^ the witness SOI 
IIA3AEAZU to the Prosecutor, dated 13th Feb.1947, whioh declaration agrees 
with the statement nade b^ the accused in the natter; 

that by the accused's admission and the viitness' declaration just mentioned 
taken in conjunction with eaoh other, legal and convincing evidence ha4| 
been provided of the seventh aot charged against tlie accused; 
that in connection with title happening also, tlu:. aocused pleads the author¬ 
ity given him ho have persons suspected of anti-Japanese acts executed, bu^ 
as has been weighed w ith i^eg^rd jto the previous count this i3ea does not 

that, further, according to the accused's own statement thev^Mps; to be 
built were intended to take men over to MOROTAI when that plccd was invaded 
which invasion, had. been x>lanned by SIAP3UTTA0A end was to take place very 
shortly after; 

that the accuse, who asserts tliat at the time he cid acme times read the 
'Rules for'llahcwarfare;' s houl d have 'xr%nwn eiio-fc to-these Buies no 

servloes might be demanded from the population of an occupied territory 
wHiolf woulff compel it to do-operate in the operations of war oerrled on 
against its own country; 

that the onl^ conclusion to bo drawn in this case is the same as in the 
previous one, namely', that tills act too must be qualified as murder and 
tho accused must bear the full responsibility for this crime; 

Regarding count 7111 of the charge . 

Considering that the accused ha s admitted this act alec, saying however 
that he cannot now remember whether It 'Was to PaIJaTA or IJOI tliat he gave 
the order for the exuoution, while he has further given the following 
information in connection v;ith this aot: 

t.hat about iTeroh or April 1945 two Japanese were murdered by natives in 
the neigl-.bourhood of the GONGa river; 

that a puni tive expedition was sent out and sometime later he received news 
from 'dTCRAi -.7116 has then nt KAPAllA, that the authors lied been arrested; 
that a few,days later MAhDA came to I’ODLLO with the tv;o accu sesL.JpO U end 
KABI'A, bringing with tkasi him evidentiary material of d i ffs suoh 
■asv enong other things, bits oT mllltcr:' equipment belonging to the murder¬ 
ed Japanese; 

that the aocused wei^ then questioned by POI and from the statements of 

the Interrogation it appeared that i>0U had confessed; 

that DOU however escaped and efforts to track him were unavailing; 

that after IiA3EA had for some time uenied being guilty he also finally' 

admitted this"; whereupon he, the acouaed,. gave orders next uaj that HA3hA 

was to be ezeottted, it being reported to him a fevt hours later that this 

hed been done; 
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, that at the aitting the eooueed was shown end hed reed out to him the 
Btatemonta containing the deolaratlons made on oath to the Proecoutor 
by the witnessea STiuPHAHUS SOUISA and DOI MASAKaZU, respeotlvelj' dated 
15th July 1946 and 2nd July 1946; 

that the declaration by STEPHAHUS SOUISA contains among other things that 
he was preoent as Interpz’eter at DOU's interrogation and that BOU was 
accused of murdering a Japanese soldier who had stolen plants from DOU's 
garden in GOITOA« to vihioh uui*der SOU however woiild not admit; 

C that the declaration by DOI UASAI-CaZU oontalnu aiaong other things: 

that DOU and EABLA were accused of Iiaving killed a Japanese soldier who 
was trying to steal vegetables; 

that he questioned both the accused with the assistance of Police-K} 0 !ist«; 
ables FAULUS and SOUISA as Interpreters; 

that from this interrogation he gathered that both the accused confessed 
and he sent a report of thia interrogation to OUIIiARA who then gave orders 
for tho aooused to be executed; 

that DOU however managed to eeoape, whereupon IIABDA was executed by TAUAKA 
the following day on orders from OOIIiiU!A; 

Considering that from what the accused himself has stated in tMs matter 
and from the witnesses' uoolaratluns Just mentioned, nil tlJ.s taken in 
connection one with another, legal and oonvinoir^* evidence has been produo- 
ed of the eighth act charged against the accused; 

that jULJja-afil£rLeYldeili*,th&jLJielther in .thljuoaflfi also, any more thaii in 
the two preceding ones, can the aocuaed'a plea.that he was authorised to I 
give orders for executions, s tand 

that fuxy^rmore it is very aoubtHil if any evidence was obtained against 
HA3EA, but should this have been the case was there not a very' extenuating 
oiroumstanoe in the faot that the murdered Jaiianese was guilty of theft as 
has appeared in the deolaratlons of both SOUIDa and DOI HASaKAZU? 
that accused therefore must also be made responsible for this act that, t 
like the two preceding ones, constitutes murder; 

Regarding count IX of the oliarge * ^ 

Considering that at the sitting the accused denied having given anybody 

orders to execute RXBOEI, stating as fbUows regarding tills: 

that about tho middle of July iiaEDA came to I03EL0 with two natives who, 

as LIIEDA told him, had, aocording to the IHIICEIBU in KAL'T'taken part in 

the murder of two Japanese which had taken place at PATJA a short-time 

before; 

that ho then gave DOI orders to interrogate those two persons; 
that DOI however found''abthin£, incriminating, whereupon he, the .accused, 
sent UALDA back with the two acoused ^^toKATAlTA with orders to submit them 
to another questioning there and if'nothing incriminating appeared then, 
to send them back to the I'lNSUIBU at IJlU; 

that on Idth July' KDIUHA came to him and told him that somotliing had been 
found agaixujt those two men, without however mentioning what it was, and 
he also did not ask KILfJRA anything more about it; 

that on 21 at July’ he went to iZAUAHA and there he heard that dui*ing KILTJRA*a 

absence both the accused he.d fled; 

that he knows, nothing further about this natter; 

that at the sitting the aocueed waa shovm and had read out to him the 
statements of declarations made on oath to the Irosecutor by the witnesses 
KltiURA CIIOGOSO, LIA13DA UASAO and NI'.;a IlARUhl, respectively dated 28th ?eb, 
fJ47, 25th Feb. 1947 and 3rd llarch 1947; 

that the declaration by' tho wi^ess lICZUIiA contains among other things: ‘ 
that about 10th July 1945 he received a letter from OUIHARA containing 
that IIAEDA must go iimacdiately to SCIli;vhTIK to fetcli two men accused of 
the murder of the Japanese which hod talicn place shortly before then near 
LINA lake, and to bring them to TOBULO; 

that HaDDA wont off and a few day's later appeared with these two natives 
at katana, with the message that OfflllARA had given orders to interrogate 
tnese persons at KATANA; 
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that ilASDA and Ifiv/A then interrogated the tvo accused; 

that two dai'B later he received a letter iroa the UINSLIBU at SOHIAETIK - 
in which it vfas said that one of the acouaed naaod RIBOKI Tins in foot 
concerned in the murder of the Japanese; 

that a Japanese soluier who was the onlj' survivor of tliic aurdor also 
raoognieed RIBORI eis one of the natives concerned in the siuznier; 
that he then sent a wi’itten report, in connection v/ith this afi'ali* to 
QGIih\RA and two cai'a later epphe to him personally in TOBLLO; 
that" CvIih'JtA then £av<r. him orders to have RlhUh'I* orecnted at once, wnile 
the other accused waV to he sent hach if there was no evidence against him; 
that he asited OGUlARjS to give tills oraer hiaself to liis oecona-in-ooinmand 
^/jmajRA, as OGIirAHA liappcned to bo going to kAlA'iA v/hile ho, EEaURA, had 
to go in the opposite direction; 

that he oaae again to (TOBILO four da\-s later, OGUIAKA having also just 
arrived back from EjJ'AlTA; 

that 0GIIIA3A told him that the two accused had escaped but liad already 
been re-arrosted, giving him orders that the man guilty was to be exeauted 
Immediately'; 

that on arriving at EA-AI<A he then gave LiAKlIIURA orders to have illBOil 
executed at onoe and heard later from IiIAcdh^RA that RlRChl had been 
beheaded by HI^A; 

that the deolaration by l^ASSA IIASAO agrees v/lth that of KliioRA in so far 
as this is oonoerned with his Itaving fetched the accused and taken him to 
EaTaHA via ZOBiliO, that he together with lll'.iA had then questioned him and 
the follovjing day confronted him with the Japanese who was the only surviv¬ 
or of the murder, whereat RIBOEI acknowledged that he was guilty; 
that for the rest he only knows that KIMURA had sent a letter to OOIHARA 
oonoerning this matter towhioh an answering letter appears to have co.Tie 
from OGIHAHA, and it was some days latter tiiat he heard that RIBOEI had 
been executed by 2IIVA HaRUHI; 

that the deolaration by -che witness lilY/A HARUMI agrees with thoos of ElfflJRA 
and ilABBA and contains among’otFief things: 

that after lilBOEI'a confession and after sufficient evidence had been 
oolleoted against him, KHIURa sent OGIH/.RA a letter concerning this affair; 
that :-a:!URA had then to go off for a conference in GALELA and during his 
absence the two arrestees escaped; 

that OGIilAiU, who Jiad Just tliat da^ come to I-ZaTARA from TOBEhO, when lie 
heard of this flight gave iiAalfuRA orders to have RIBOEI executed immediate¬ 
ly after he was arrested; 

that RIBOEI wae again caught but iiiUlIi.rjRA thouglit it better to wait for 
K-aRIRA’S return; 

that about two days later XI^rURA was back again in EATAfiA whereupon he 
gave MAlCLSJRA orders tliat he, IIIV/A, was to execute RIBOEI; 
that i-lAKILIUilA passed tliis order on to him, eftei* which he, using his ovm 
sword, beheaded RIBOEI in the presence of tlAKIZ'dlRA and another Japanese; 
Considering that durin'; the preliminary' investigation the accused stated 
that ho did in fact receive a letter from };i:.'.lRA about tliis matter in which 
it Vlas stated that RIBOEI was the guilty person, and that he then v/rote a 
letter back to EIIRJRA ordering hia to have the guilty executed at onoe 
and to send the other an-estee back, also tliat when Kl:.:URA came to TJBELO 
on Elst July’ on his viay to GALEEA he told him once more verbally that 
RI30LI must be executed, whereupon i-.L-URA asked lilm to give tliio order 
direct to ilAEILIURA as he, OGIllAri.A, iiai-pened to be going to AAlAZZA; 
that the accused however v/ithdrew tills state/.ient at the sitting, saying 
tliat he was mudciled then and lied accidentally described the course of 
events as they had taicen place according to hl.JJRA; 

but that things had really ta-ken place however as he lias now stated at 
the sitting; 

Coasidering that the Court-.lai-iitil however secs in this no justifiable 
reason to withdraw his original statement, and considers that evidence of 
the ninth act charged against the accused has been produced by this extra¬ 
judicial admiaaion and the deolaretiuna of the witnesses KB!URA CHOGORO, 
I'iAEBA LIAEAO and Iii .'A HAEUill, which are in full agreement with it; -16- 


PURL: https://www.legal-tools.Org/doc/b56ad5/1 








•, ■ 
Conaprln^; thorafore that what hoa boen oliarged against the aoeused under . 
^ 1, with the limitations oonsidersu above, us well us that oharged eg&inst : 
him vjider III, IV, VI, VII, VIII and IX and Ills guilt thoriin, has been / 
legally and convincingly prcved; 

that as fax- as that charged under II is concerned, it must be tahen into 
oonslderutlon tliat by a alight alteration in the cliarge incitement to 
complicity in tho murder of LUCiffiK TAilASEHoUSA’TO would be declared proved, 
wliilo as regards that oiiarged under V the accused has himself declared 
that after originally having given ordora for the village headman of 
LELIIOTO and the entire village of TAG/iAJA to be massacred he finally 
contented hlmeelf with the order that both village headmen were to be 
executed, so that the aoousod'a moral liability to punishment is no less 
in these cases also, even though tlie acts changed against him under II and 
V are not declared proved; 

r'Cons^rlng that the acousod has ulreu(iy served for more than_20.i’ears in 
; the'in:r£fEICAi..end as an officer of thla'^i^cir*6f'‘the"'3ap^cse forces iiust 
I offrfalHI^''b'e’~conaidercd criminally_reai;onBible for the crimes committed bj^ 

/ the KEIIPEIx'ATi ylC's a' tt sTibuld ap'petii* ‘that he hud had nothing to do with 
j these, this lu'"&otn>rcIanoo with the principle expressed in art.10 of the 
'rfar Crimes Penal Lav/ Decree; 

that it is self-evident tl/ut from the acts now charged against the accused, 
there can be no talk of such an exoaeratlso circumstance, end from the 
aoeused's actions and behaviour seen as u whole aitu nliloh have now been 
subjected to the oonsideration of tho Court-martial, it has boon made abun¬ 
dantly clear that the aooused, entirely in the spirit of the r/ell known 
KEKPEITAl system, had no other intention tlmn that of oarz^'lng on an un^* 
Borupulons rglgji of. terror among the inhabitants of tho district of which 
he was commandant, and increasingly vented his Inpolent wrath upon the 
unfortunate population of muiAlIEIIlA in proportion as the ooui*se of the 
war became more unfavourable for Japan; 

.that even -Wie severest jouniahaeat .appows too. light, a retribution for all 
/the misery and' suTfer'ing vifhloh, purtlj' oitchloflj', by the accused*8 doing 
iwere sovm upon HALLIAHEIRA end for the streams of innocent blood with vThich 
he drenohed the soil of that island, apart altogbther from wliat he may un¬ 
doubtedly havo on his conscience from the earlier daj's of Ms ZEETEITAI 
Career, oapeoially during tho 5 years he spent in this capacity in CIIIITA; 

In view of art.*46-.oil.the,Rules for Landvterfere, art.1 of the Definition of 
v/ar Grimes Deoree, art_..4^.of Statute Book f946 no.45, of tho ‘I’ar Crimes 
Legal Procedure Decree: 

Admlnletering the law : 

Declares the ^ilt of the acousod OSIiiARA GOHO, whose name appears at the 
head of tMs Judgment, legally emd convincingly proved as re£ 5 ard 8 that 
with v/Moh he has been ohreged under I, with tJie limitations already ment¬ 
ioned, as also regards that charged unitor III, IV, VI, VII, VIII and IX; 
Acquits Mm of that charged unaer II and V; 
p Declares him therefore guilty of: 

I 1. inoitenieat to mass murver, oom.T.itted three times. 

2. incitement to murder, cammitteu four times. 

Sentences Mm on this account to tiie DLAlii PEIfALTY. 

Sentence passed on 29th Aug. 1947 by;-^" 

Capt.Dr D. 7ERliI7JLE!r, Inf.Res.K.H.I.L., Ist Lt P.il.3. de SORT, Inf. and 
Ist Lt ?.J. SE'.riER, Inf .Res., in the rrestnee of Dr D. van ECK, Secretary, 
and summed up and decreed on 29th Aug.1947- 
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Noted by me: The President, 

The Secretary, s/ Dr D.ViiRllKULEK. 

a/ Dr D. van i::ck. 

Hembere, 

s/ P.M.B. do BONT. 
a/ ?.J. RELKER. 


PIAT OP EXECUTION : 

Fiat of execution of the above sentciioe granted by me, ResAdent of the 
North Moluocae, this da^' 21st Oot. 1947« 


The Resident of the North lloluocas 


Pronounced in full Court-martial on 26th Oct.1947 in the presence of 
the Proseoutor, the accused and the latter's counsel. 

Noted by me: The President, 

The Secretary, s/ D. VEETJEULEH. 

a/ D. van PCX. 
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